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Introduction Pp. 1 = 3 


Ribbentrop's Foreign Policy as ambassador P, 4 = 27 
and Foreign Minister: 


Lo) 1935 =- 1938. 


2.) His role in the Anschluss of 
Austria. 


3.) His role in the 
crises, 


4.) His role in the Polish crisis 


II. Outbreak 2nd extension of Wos id War II: 
.) Causes of the war, 


2.) Considerations on world war II 
from the point of view of 
illegal ageression. 


3.) Extension of the war and its 
CaUuSES. 

4.) Actual and legal aspect of violations 
of international treaties, 


III. Actual and legal aspect of the crimes 


acainst rules of war and humanity Rivben- 
trop is charged with. 


Considerations the concept of conspiracy, 
special recard to Ribdantrop's ministerial 


2p 
position , 


. 


Considerat 
politica 


on legal significance of 
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Introduction 


great repercussions of histery of the world 
in modern Europe have at the sane 


: x 
end revolutions." ) 


the midst of such a repercussion. 
not_concluded as yet. To select 
or 
alnost impo 


too carly a verdic 
judge a local crisis whose causés 
linited to a certain part of Europc. 
a judgment about a catastrophe which 
the deepest roots of our civilisation. 
The prosecution has laid down strict 
neéasurcs in judging certain national and inter- 
national events. Geraany is much intcrcstcd in 
he development of aw if its 
usc leads to a be nent of international 
high task, not only to decide 
about certain defcndants and uncover the causc 
the present catastrophe, 
Will create norms which are expected to 


aopted universally. 
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No law should be created th:t is only applied to the 
weak. Otherwise we should risk the danger that again all 
political efforts are directed toward ability for total 
resistance and thereby make war still more pitiless than 


the one 2bout which judgment is to be rendered here. 


In reference to these basic thoughts I beg to 


to the Tribunal the case which I represent. 


H » von Ribbentrop is being considered among ‘the 
conspirators as the man mainly responsible for the foreign 
policy ond diplomatic side of an allercd cons»iracy, which 
is sunposca to have had as its gonl the preparation 
execution of agzressive wars. It is my task to find 
fron the cvidenee when an attack in the meaning of 
intcrnation2l law is prevalent, and in which cascs 


aggressive wars were conducted. 


The term agecrcssion follows not only the nroposed 
formal judiciel definition by the American and Britis 


but has, beyond all a bisis in renlitics. 
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Only the knowlcdge of these premises permits the 
adovtion of an attitude which will serve as 4 basis for 
the cccision of the court. I am therefore dcferring the 


discussion of the problematic aspects of aggression 


and aggressive wars till I have presented to the court 


the cvidence for the valuation of German foreign policy 


and the participation in it by H, von Ribbentrop. 


As the Tribunal intends to consider the matter 
in the light of criminal law, I shall examine especially, 
to what extent He von Ribbentrop checked or promoted the 
decisions conecrning foreign policy during the time of 


his political acti 
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de 


Libbentrop as Jmbassador and 


o the world of the 


balancing ci interests and therefore c international 


1s successfully taken when he in 1935 conclud 
the naval asreament between Cermanyand Sngland. The circun=- 
stances under which this treaty came to "¢ e as signi- 
ficant for tc political problems of those s as they are 


charezcteristic for judging the personality von Ribbentrops 
1er pelitical development. This treaty ~ as it 
quarters - cane about under exclusion 
Corman diplomacy. The 
London, 


townrd + 
SVE ad A L 


contradicted the tars cf part V of the Yeorsaill:s 
her previous 2btituce 
disarmament conferences. Furthermore they did not 
that such an agreement couldc materialize 


a] 


after the Council of the League of Nations had declared the 
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restoration of German military sovereignty as a breach of German 
ations, snd England, France and Italy had met at Stresa 
in orcer to counteract this German step, They did by no means 
believe that a successful conclusion of such a far reaching treaty 
with its fundemental significance could be achieved by an out= 
sider like Mir. von Ribbentrop. 
The consequences of concludin: is treaty were just as 
significant as far reaching. The authority of Mr. von Ribbentrop 
cane from the party rose in Hitle eyes, However, the relation=- 
Mr. von Ribbentrop and the conservative diplomatic 
more and more difficult. This acting ambassador 
(Titularbotschafter) who had managed to acquire ‘Hitler's 
confidence was distrusted because his activity could not be 
controlled by the Poreign Office. 
From the conclusion of the naval agreement on, Hitler 
began to sse in Mr. von Ribbentrop the man who could help hin 
in the fulfilment of his pet wish - and, we may say, of that of 
the German people - to bring 2bout a general political alliance 
with England. The tendency to realizing these intentions originated 
well as ideal motives, 
real motive can be condensed into short consideration, 
the bad luck of our nation and of all of furope that 
England were never able to understand each other, 
in spite of serious attempts of hoth countries during the last 


50 voars, 
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The idcal motives rested in Hitler's undisvutable 
preference for many ap»roved internal institutions of the 


enpire. 


Politically the naval agreement represented the first 
important break with the Versailles policy which was sanc- 
tioned by Englend with the final approval by France. And 
thus the first practically useful armament limitations 
were accomplished after many years of fruitless negotia~ 


tions. 


With all these factors a generally favourable poli- 
tical atmosphere was ercated at the same time. The naval 
agreencnt and its effects may also have been the reason 
for Hitler to appoint Herr von Ribbentrop Ambassador to 
the court of St. James the following year, after the death 


of 


As surprisingly fast as Herr von Ribbentrop succeeded 
closing the naval agreement, as 1i C cecss had he 
offering 2 general alliance to England. Was it the faul 

of Herr von Ribbentrop's diplomacy or the basic difference 


of interests? 


He who knows the angelsaxon psychology knows that 
it is not advisable to attack these people at once with 
proposals and requests. If at the first moment one may 
especially from the German side recognize many mutual 
characteristics in the British, still on close contact on 


will note profound differences, Both root in a different 


soil. Their spiritual field is waterec by various strceans. 
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The deeper the Gcrmans ond the British go, the greater will 
be the proof of the difference of their faith and thcir 
intcllect. The deeper the “ritish and the French pene- 
trite into the nature of the other, the more mutual fea- 
turcs they will find. Common political interests in the 
past 50 years have deepened these mutual features between 


the British and the French. 


In the course of modern history England always had 
the need for an alliance with n continental military power 
and searched and found satisfaction of this interest, 
according to the standpoint of British aims, sometimes 
in Vienna sometines in Berlin and from the beginning of tl} 


th 


20 century in Paris. 


Even at the time of Herr von Ribbentrop's activity 
as an ambossador,England's interest did not require a 
deviation from this line. To this was addcd 
British attitude that Great Britain did not wist 
herself on the continent. One wes able to recognize from 
the Thames the complications slumbcring under the surface 
of the continent. Added to this was the fact that authori- 
tative men in the Foreign Office thought still too much in 
the political terms of the cnd of the 19th and beginning 
of the 20th century ané this attitude was still, now as 
then, governed by leaning towards France. 

The voices of those who supported a closer approach 
toward Germany were negligible, their political power in- 
ferior to that of the opposition. To this were addcd the 


difficulties which resulted for Herr von Ribbentrop 


wert ie 





0 


fror. Germany's participation in the non-interference committec, which 
at that tine net in London in order to kcep the powers out of the Span- 


ish civil war. 


The prosecution raised the question of how Herr von Ribbentrop regardca 
the German-British attitude on his departure as an Ambassador fron 
London, The answer to this will best be furnished by docunent TC 7155 
which contains the view of Herr von Ribbentrop about the then prevailing 
situation of Germany with regard to forcign politics and the future 


possibility-for shaping Gcerman-British relations, 


Herr von Ribbentrop presupposes that Germany cocs not plan to be bound 
by the status-quo in Central Europe. He cntertains the conviction that 
the implementation of these objectives of forcign politics will by 


forec lead Germany end England "into different carps! 


? 


For this case he advises te strive toward a constcllation of alliances, 
loose though at first, with powers of cqual intcrests (Italy and Japan), 
Through this policy he hopes to bind Englanc at the danger points of 
her Impire, still to keep open the possibility of = understanding with 


Germany. 


Herr von Ribbentrop then turns to the question of Austria anc the Su- 
detenland, According to his conviction then prevailing, England will 
4. 


not in both these questions give her consent to a nocification of the 


status-quo but right be foreed through the ower of circunstances 
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tion of these questions, 


In vicw cof 

will, however, cause England alwa; becone an oppo f Germany in 
argunents of such nature, Herr von Ridbentroy uchcld this intcrpretation 
not only in 1938 when this coeuncnt Was 

scrtions of the prosceution warned Hiblcr of this dang 

at the outbreak of the sceond Vorld int. 

From this docurnen Ov > that Herr von Ribbentrop cid not, 
asscrted here represent the British toward Hitler ; dcscncrate 

but he says in this doeunent quite 

and keen opponent to the pursuance of German intcrests 

These intcrpretations of Goerneny attituce in forcign >olitic 

tine, as expressed in TC 7 widently agreed with Hitler's 

much as in the course of the Fritsch crisis H von miobentrop took 
over the forcigcn ni place of the resigning k von Ncurath. 
According to Herr ve bbentrop's statenents Fit askcc hin upon 
entcring upon his office, to assist hin in solving roblens. These 


consisted in the Austr an, the Succten German, the Muacl as well as in 
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the Danzig and Corridor question, As shown by the evidenec this 
was not a secretive understan ing which was arrived at by the two 


statesnen, 


The Porty progran contains, in point 3, the demand for revision of 

the peace treatics of 1919. Ina hunbcr of speeches Hitler repeated= 
necessity of fulfilling these German cen ends. 

Reich Marshal Gocring testified here that, in Novenber 1937, he cx 

plained to Lord ifax the necessity of s olving these questions 

and said thet they arcon intcoral part of Gornean 

These goals he also presented openly to the French jtinister Bonnet, 

Herr von Ribbentrop thorofore Gave his principle suport to Goals, 

which were lnown, anc whichr sulted, of neecssity fron the dynanics, 

at that tine prevailing in central Eurepe on account of the rceue 


peration of the Reich, 


How far the freedom or restriction of action of Herr von Ribben- 
Minister reached in the solution of thosc questions, I 

Shall cxplain in connection with ty remarks on the participation 

in the conspiracy of which the defendant is o, cd, Only that ruch 

may be said here, that as was »reven 

of Freiherr von Neurath the conecntration in Hit: 

Ceecisive authority also in the ficla of forcisn 2clibies had found 

its conelusion, Herr von Neurath was the last Forcign Minister who, 

at first as 2 Foreign Minister had manage: to neintain a dceisive 


influcnee on foreign politics under the reine of National Socialis 
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which in tinc with the increasing powcr of the rezine he had to 


surrencicr to Hitler's striving totality, more and nore, 


In Herr von Ribbentrop a man now beearic Mlinistcr whon Hitlor 
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had sclectce aftcr his own tastc, 


Besices of all forms of state lew anc jurisciction goverment 


seh’ de tin ’ anita. Aa inten olin miei mma 24 ate ‘ ae 8 7 na 
without a doubt has a stron; componens in the ~urcly personal rece 


dations arong the rulors. Secon fron this oint of view it is ncecs- 


r r £f- + |~ “e) anes ce fa 43 4 ha ane sha Stel n 
Sary for the understanding of certain acticns ond history to lool 


into the relations between Hitler and Horr von Ribbeontre 


Pe 


Herr von Ribbentrop as a-Well to-do man from the nationalistic 


ousm, r &@s he SF ae is ‘a _ Yo paar ee ea Pas Sa : aad see oe 
camp saw in Hitler and in his party efforts which corresvonccd 


with his owm ideas and feclings. Horr von Ribbentropts idcas about 
he forcign countrics visitcc by hin arouse’ Hitlors interest, 

by and political convicticns formed in Horr von 

Ribbentrop a fcorn of loyality, the final cxplanation of which one 


can perhaps find in the effcets of the power of suggestion and 


hypnesis, 


. 


We do not wish to conecal thet not only Herr von Ribbentrop but 


i e 4 a] 


also an cnormous nunbcr of people on this sice ne 7 72 ag on the 


other sice of the bord.r fell victin to this POW. 
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What is in this court-room to be conceived in the forns of law, will 


finc its final explanation only from the point of view of the 
effect on the nasscs and in the psycholocy, to say nothing of 
the pathological forn of these phenomena, This task nay be left 


+ 
to the scicnecs coneerncd 
{3 an attorney = and only as such do T have tc cvaluate 
the evicence = I may, with the nermission of 
tribunal, present, after clarifying these facts, the role 


Herr von Rivbentrop with i aLleseca consuiracy for the 


of wars and acts of acsression under breach of contracts, 
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Herr von Ribbentrop had not yet been 


fo jr-iw 
3) jh 


Foreign Minister 
called upon b~ 
the confcrence with the Austrien Bundeskanzlcr 
on 12 and 13 Feb 
presented 
questions espe 
exclusively within the 
\mbeassador von Papen reported directly 
influcnee 


activities of the party in Austria as 


informed 


Ribbentrop did 
in the decisir sonicr > behween 
Sehuschnigs. During the rest of the con*crence 


> 


he did not conduct hinsc j bhne Hitiesrian style and 


v 


creatcd the impres: oO being informed an the 
Re i ee ee uwrhy 4 ‘ wy a ~ +7} . . 7 + 5 . 4 
Subject, wh: wa, 2abLy auc to his late activit 


in London 


unyon 


Ribbdentront: 
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ed as "double talk", 


and facts s regards H.V. Ribbentrop, 
the witness Schmidt, hence resulting, 
portrayal of Ribbentrop's position as minister, his 
of information on the long planned preparations 
respect to Nerway and Denmark and other undeniably 


proofed facts raise th uestion whether H.v. Ribbentrop 


as fa 


articipateg in decisions of forcign policy to a far 


as is contented by the prosecution? 


hearing of evidence proves 
is concerned, 
he played no importa p2 him A ia remained 23 
country mutilated by "St.Germain", a country which, 
according to healthy principles could hardly cxist 
and which once shared a common destiny in history vith 
ter Germany. > National Socialists were not the 
irst to awaken Justrin to the thought of a union with 
Germany . This thought had ripened Sincc,in the Gernan 
clement of the Habsburg J’onarchy the revolution of 18h6 
aimed’ -2t a democratic and Greater 
fought for b ¢ Social-Democrats for idcological and 
realistic reasons after the downfall of this Monarchy, 
very democracy that looked at the Veimar state 
as their spiritunl offspring. Tho cconomic distross 
resulting from the destruction of the Danube area as an 
economic entity nurtured the thought of » union with the 


Reich which was economically bettor off, The National 
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Socialists were in a position to utilize this fostoring 
soil,iIn any event, presuppositions for a union with 
Germany existed,when assistance of ustria by Italy ceased, 
through closer relations of the former towards Ge 

by recoson of the Abessinian conflict. Further reasons 

that contributed to and justified the union will be 


specifically stated by my colleague Dr.Steinbaucr, 


Reichsmarschall Goering testific 


torpreted in the narrow sense of the law reunion of 
13 Mareh 1938, which was signed also by Hav. Ribbentrop, 
n did not even cc espond with the intentions 
en 


Hitler but was arrived ct by Gocring himself, 


As further violation of treaties the prosccution 
denotes the violation of Art. 80 of the Treaty of 


Versail cs and the corresponding art.of the Treatg of 
< * e 


St.Germain as well as the violstion of the treaty between 


] 


“ria and Germany of 11 July 1936, 


In justification of these violations one could 
point out that the provisions concerned constitute a 
violation of the basic right of scolfedetcrmination. Theo 
outcome of the vote aft: annexation at any rate 
clearly confirms the Austrian attitude at that time, 
sic ant could be 


of violation. One could 
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to the statement of Under Scerctary Butler in the House 


+ 


of Commons who, upon questioning after the union assorted 


Cet 


Tngland had given no Special guarentce 


independance in the Treaty of 
St & 


VWOrmean, 


judicial duations would hardly do 


lways legs behind 


Whether 


1 > se om 7 wT 


\ 4 ts de cob 
ee ree enemas oe eee ewes 





part 


aM ASE Sd 
\ 7 
rochoslova- 
ao een teaser reas 
Kian Crisis. 
& 


8 A rs PU 


opts 
tee 
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stubborn fact 


bhe 


that Central Europe is p 


almost 


k of 80 million peonle 


are highly gifted, highly 


LS At 


Ly 
Tha 
Vil 


annexation of 


TE. Le not 


al 


of the Tribunal 


proceeding efforts 


only too 
ne whether 
premeditated plan 

of persons 
stored 


up force 


objectives which we 


Hitlor at the time 


Peace Troaty of 1919 was aut in motion by th 


with the 


these 


~ f' rn 
ye AK 


these people 


ently unexterminable 


state, 


* 


Solit up block, created b> 


v 


a 


and the racial 


attentive observer could 


he annexation upon 


my intention 


parti 


by the Lous groups of 


incorporation 


become 


known, 


a 


cvents the results of 2 


Znciividual person or of 


or whether 
accomolishing the 
igned to H.v.Ribbentron by 


« 


appointment, 
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The Anschluss of Austria was the signal for the Sudeten 
German Party to force the Anschluss now on their part too. 
Herr von Ribbentrop had been accused by the proseation the 
in his capacity as Foreign Minister he engaged:h the creatine 
of difficulties under the Sudeten German Henlein 
It further accuses him of having induced the Sudeten German 
Party to increase their 4 mands step by step instead of 
entering the Czecho Slowak government, and in that way of 
having prevented solutic.. of the whole problem without 
having mede the Germen Government appear as pace Makerece 
document 3060 PS submitted by the prosecution 
shows just the contrery ; is irue that F. v.itibbentrop 
knew that the Anschluss efforts of the Sudeten Germans re- 
ceived help from the party 1( he had no influence on 
this party policy nor any thorough knowledge of it. With 
regard to the difficulties which had: arisen with the 
Czech Government caused by the separation efforts of the 
Sudeten Germans «nd their partly uncontrollable policy . 


He veRibbentrop found it necessary to take care of the 


realisation of the Sudeten German aims within the limits 


of a responsible policy. 
(here was at first « short calming down of the foreign 
ion through the My ich Pact. It was complicated 


again only through the visit of hacha in Berlin end the 


2 


Te 
i. 


Concomitant events, a step Hitlers which was in this farres 


ching form completely sux ,risinz to H.v.Ribbentrop 





NN 


As Reichsmarschal Goering has testified, Hitler, after th. 
solution of Slowakia in spite of all warnings, decided upon 
setting up the Protectorate of Rohemia ana Moravia. On the 


asis of theevailable material it might he difficult to 
sten, 
ascertain the final reasons tor Hitler's /According to the 
testimony of the defendant Coering they sprang from Hitler's 
ig fear that through en alliance of the Czech officer 
corps with ussia the situation in the South Eastern 
Territory could be complicated again. ‘his and the resulting 
Stratexical and historical reasons might have induced ‘iitler 
to a surprise 
to E.v.Ribbentrop. 


Tt “« A i omnes min 4 bn . > “saat meme = Lewee, “Toe 
[This decision which is only un‘erstandable by Hitler's 


a 
co 


inclination for surprising decisions, broug 2 complet 


Cnange of the German foreign 
HerrveRibbentrop had at thet time with = warning 
aemonstrated to nitler the reaction of the Western vowers, 


especially of JIngland, which had to be expected as a result 
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The results manifested themselves imme- 


in the Polish crisis. diately in the Danzig-and corridor question 


discussed since October 1938.6 


that time the Poles, because of % 


German policy since 1954. and the return of the 


Olsa territory, did not refuse discussions abou 
this problem, the reaction to the setting up 
of the protectorate could be seen immediately 
end of March. England regarded the 
establishing of e protectorate as a violatioi 
of the Munich Pect and began consultations with 
a number of “ountries. At the same time Ministe 
Beck, instead of coming once more to Berlin, 
went to London and returned from there with the 
urance that Zngland would resist any change 
of the status quo in the ua this declaration 
siven in the jJouse of Commons after 
previous consultation with the French Govern= 
ment. 

On 26 March 1939 the Polish Ambassador Lips! 
ealled at the Wilhelmstrasse and stated to Hei 
Venibbentrop that any continuation of the revir 
sion policy towards Poland, - especially as the 
are concerned with a return of Danzig to the i 

OL 

the Polish question to an siuropear 

pentrop told the Polish Ambassado2 
at that time that Germany could not be satisfic 
with this decision. 

Only a clear return of Danzig and an exterr 
torial connection with Bast Prussia could bring 


a final solution. 
aa: OO) 
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I submitted to the Tribunel in the form of documentary 
evidence a review of the now beginning course of the Polish 
crisis. I can therefore assume that the actual course 
of events is known, 2lso inasmuch as they sre connected 
With the annexation of the Memelland which was returned 
to the Reich through an e,.ecnent with Lithuania. 

In order not to take up the time the Tribunal un- 
I confine myself to the nointing to the facts 
o clear the role of H.v.Ribbentrop. 

The prosecution ¢ 328 FeRkibbentrop that during 
the Sudeten crisis and the setting up of the Protectorate 
of Bohemia sand Moravie, te had lulled Poland by pretending 
friendly fcoelings. iiay I, in contradiction of this assertion, 
point out that the relations between German 

the agreement of 1934 were good and even friendly, 
and that this attitude became of course eve! e favorable 
through the fect that Poland owed the acquisition of the Ols 

ign policy. 
reason to harbor friendly 
feelings towards Germany without the necessity of a deccit- 
ful conduct on the part of ‘H.v.Ribbentrop.As the evidence 
shown H.v.iibbentrop continued this friendly policy 
dissolution of Czechoslowakia 
no reason to deviate from this attitude. 
prosecution further accuses H:.v.Ribbentron 


of having known thet ilitler had already 
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been resolved to start a war against Poland and that Danzi:; 
served only as pretext for this conflict. It deduces this 
from the documents US 27 and US 30 (L 79, 1014 PS). They 
deal with the well known speeches by liitler on 23 May and 
22 August 1939, 
May I point out in the first place that H.v.Ribbentrop 
was not present at these conferences which were only for 
military personnel, 
A number of key documents have been discussed in detail her 
I only wish to name the best known such as the Hossbach 
document, the two Schmundt files and the aforementioned 
Speeches. Quite a number of interpretations of these docu- 
ments have been the ubject of the +t Stimony. Pcople who 
knew Ilitler stated that they were used to extravagant ideas 
from him in the form of sometimes “epeating and surprising 
Speeches and that in consideration of hig peculiarities 
they did not take them scriously. 

One can present in co trast to these documents quite 
& number of speeches in which Hitler assorted the contrary. 
One can object to that by saying that Hitler had always 
connected a certain purpose with his utterances, That is 
certainly true. But it is also truce that even the fow key 
documents, subnitted ag proof of the aggressive wer, contai, 
SO many contradictions with regard the aggressive intention 
deduced from them th-t perhaps a critic judging retrospecti. 
vely could recognize such intontions in accordance with 
the strict resulation for Secrecy the content of these 
documents were for that matter only known to those who 


took part in tho conferences, 
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Herr v.Rib>entrov learned to know 
in the courtroon, 
The instructions concerning foreign policies which 
t that time dealt solely with the re-incore 
(Rueckgliederung) of Danzig and the establishment of 
road throuch the Corridor , in order to 
land-route to East Prussia. As the court 
Cesirability of realizin- these 
ei) mentioned by Hitler when he anrointed 
va Ribbentron > Foreign ‘inister. This 


incorvoratio: 


5 


lways been th mause of frictiéns betr 
Germany and @land, Poland had effected this s lution 
Versailles on the ‘esis BG eecec an outlet bb the 
For the sane re on, yet agains’ Li. ethnolo 


Corridor i sstablishe. ready: Clemenceau 


dum 


9f Metions and © International Court 
would be occunicd not 
Violations of the 


J. 


TA12ion hectar and the 


milcion Germans in the courss of 


reason had Lord dt‘bernon svoken 
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of the Danzig-Corridor -problem as of the "powder -barrel of 
Europe", If then efforts were made to solve this question, 
recognizing the Polish right for maintaining on outlet to 
the sea, such efforts were justified from the standooint 

of history and common sense, 

The evidence showed no basis whatever for the 
assumption that this question served as a pretense only, of 
which Herr v. Ribbentrop must have bcen aware. No evidence 
has been sroduced that Herr v.Ribbentrop was acquainted with 

which far exceeded these demands.Just as little 
oroved that Her* v.Ribbentroo before 1 September 
een asserted by the prosecution - did 
all he possibiy could to avoid . peace with Poland, 
although he knew that a war with Poland would draw Great 
Britain and France into the conflict. The prosecution 
bases this statement on document TC 73. This involves 
arenort of Lipski, the Polish Ambassador in Berlin, to 
his Foreign i“iniste The document contains nothing whatso+ 
this assertion, 
» 1 do not believe , that according to 


the evidence, Lipski can »e counted as 


- May I recall that it was Lipski who, 
sta 


during the decisive age of negotiations before the 


outbreak of the war, remarked that he had not the least 
cause to be interested in notes or propositions from the 


ae) 
a 


German side. ter a f 5 £ years as ambassador 
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in Germany, he was very well acquainted with conditions there. 
He was convinced that in case of war unrest would break 
Germany, and that the Polish Army would march into 


victoriously, 


According to the testimony of the 
it was exactly I, 
at the Polish Bmbassz created tho impression with the Swede, 


7 


that Poland was sabotaging evory possibility for negotiations, 


Furthor results of the evidence also Speak against 
the above allosections of the prosecution. So for instance 
the fact, that Herr veRibbentrop kn 

Guarantee = Pact ha cc gned, by intervention 
r causod th yA aes the marching-orders 
for the Armod Forces ceause, accordin= to his conception, 
a conflict with 
Rowers, 


Herr von Ribbontrop drew om h Opinion of the kuropcan 


Situation, voiced in tho already mentioned document Tc 75. 


Ambassador Schmidt has toestifiod here, that it 
ve. Ribbentroo who on 25 Qugust 1939 , after 
Henderson meeting, sent him to Sir N.Hender- 
verbal communique presented as TC 72/$9 in 
the contents of Hitlers propositions were drawn uv, 


it Herr v, Ribbentrop combined the urgent request, 
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at once and in person to wo mly recommend to the British 
Government Hitler's proposition, according to the English Blue 
Rook, Sir N. Henderson could not refrain from calling these 


proposals exceptionally sensible «1nd si ; They 


did not roevresont the usual Hitler = provosals, but"propo- 
he Leaguc 


oO 


ons of the succccding 


ned fer h°vinz 
practical 
discussion with tho British /m' axe! ondcrson by hevins 
Cerman provosxls » Pp an o fast, convurary 


~A arr 


could 
pass trcn oi Phe i rore moassador Schnidt 
2) rcsc 5 AT PNAS aces sive GQ 1 L 1G a testified 
not truc. One may 
o acquaint Sir.N. Henderson only 


of the momorandurni .s unwise. The fret 


is,that not only did Herr von Ribbentron read the entire 


————e —_— 


contents at « normal svecd to the British ‘mbassxdor, 
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but he also, by having a interpreter present,made it 
possible for Sir N. Henderson to become familiar with 

the entire contents and, moreover, to have exnlanattons 

given on it, Besides, upon the initiative of Reichsmarahall 
Gocring, it was transmitted to the DBritd; Embassy during 

the samo night by dictation to the Counsellor of the Embassy 
Forbs, Thus the British Government should heve been able, 

to render the good services, offered for opening negotiations 


based on positive propositions 


of these facts here deposed, one must 
rightly doubt the allegation to bo true, that the defendant 


° 


haddne cverything, to avoid peace with Poland 


Oe nee nee nam ee 
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The Outbreak and Extensiion of the 


Ab the beginning of my defence speech I stressed, that legal 
considerations concerning aggressive war are not possible 
without knowledge of the presuppositions leaciing to an arned 
conflict. Before I preceed to the lofal aspects of the conflict 


with Polend, may I make some adcitional statements concerning 


the causes that led to the war. 


The period between two world-wars is characterized by the 
rutual reactions of those powers which were satisfied and 
those which were dissatisficd. It scens to be an inevitable 
law that, after great war shocks, the victorious states tend 
as far as possible towards the reestablishnent of the pre war 
status and pre war mentality, wheras the conquered are forced 
to find a way out of the consequenecs of their defcat by new 
neans and methods, Tit way the Holy Alliance came about after 
the Napoleonic wars, and uncer liettcrnich!s leadership, using 
the logitinacy as an authorization, it tricd to ignore the 


effects of the French Revolution. 


lhat the Holy Alliance did not achiove the League of Nations 


did not succeed in cither. 





TIL 


Created in an atmosphere of fervent belicf in hunan progress, it 
was quickly transforned inte 2 tool of tho saturated states, Every 
effort to "reinforces" the Zax Netiong, meant a new bulwark 
for maintaining the status quo. Under the CLegant diction of juri- 
cicak proccccings power=politics Continued, Besides, the obsession 
by the icca of "séeuritdn Seon deprived the nowlyeercated body of 
any breath of freshness and life, In this fashion naturally a so- 
lution of the problens, ercated by the cond of the first worlc-war, 
coul2 never be founded, In international relations the intercsts 
of conservative powers content with the status quo and those of the 
revolutionary powers trying to do away with it, wore found to bc 
in growing conflict, It could only be a question of tine, when 
under these circumstances the political initiative would 
the discontent powers, The fornetion of this front depended cxe 
the force of the revolutionary spirit, which cristal- 
a in opposition to political complaccney and longing for the 
past, On this fostering-soil grew the doctrincs of Naticnal Socia- 


and Bolshevisn obseure in many parts of thcir pro= 


4S, Clastic and incohcrent oan others, Their power of pro- 


7 


paganda was bascd not so nuch on their programa but on the fact 
that they admittedly brought sonething new and that they cid not 
exhort their followers to worship 2 political ideal, that had failed 


in the past, 


The ceonervical crises of the post-war period, the controversics 


about reparations and the cecupation of the Ruhr, 
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the fact that the democratic governments were not capable of 
attaining anything for their peoples in need from the other demo- 
cracies unavoidably led to test the doctrines which had not been 
tried out yet. The practical results of this revolution, as we 
experienced them in Cermany after 1933, could, aside of the social 
prozram, only consist in abolishing the peace settlements of 1919, 
which were a classical example of the failure in understanding of 
the revolutionary character of a world-crisis. These 
or this revolution no juridical questions but doctrines, exactly 
ad alrsacy for a long time become 2 doctrine for the saturated 
to keep up the status quo at all costs eventually at the ‘ 


sts of 2 new world-war. 


» who @oes not shut his eyes before these facts, can \ 


judge the political crises. of the | 
ivery revolution has but two possibilities, either it meets 
ntually conservative tendencies develop 


gonistic 


and an clloy with the old order i ormed, or the apta 
forces are so strong, that finally the revolution breakes due to 
its havine oversharpened its own means and methods. 

Netionalsocialism went the second woy, which begen so unbloody 


iL 


and, in parts, with a remarkable bias towcrds tradition, But it too 
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could not escape the laws, inherent in history. The aims were 


too high for one 


revolutionary essence too 
The successes in upefying. But they also caused 
of criticism as to the methods and aims. 
It would most probah’+ have been achieved to all larcer 
German groups in the Central European spice, if, at the end - 


I mean in setting up the protectorate Bohemia and Voravia and 
‘ing up the Dantzig corridor question - revolutionary 
d methods hed not been carried to excess 25 a result 
successes. No soberly juding 
solution in the Dantzig corridor question, 


Posecution wants it, that,in reality, Dantzig was 


a] > 


en from the state of affairs in 1939 this cannot 


the status quo 
‘St. Nationalsocialigm and with it the in its newly 
th German Reich had become such a danger in the 


taers, that after Prasue,one was determined to make 


ian enterprise a "test case", whereever it should 


I have already said, that the revolutionary process in 
Central-~jurope "was caused in the first place by econonical 


conditions of "Versailles"! 
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At Versailles on Germany was imposed a treaty of peace, of which 
it was well known, that the conquered could not comply with its 
economical provisions. liany things have been said here about the 
slogan "Lebensraum", I am convinced that this word would 


never have becore a political program, if after the first world- 


war one would have given Germany the possibility to link up with 


the world mrets, instead of strangling her economically. By 
systematically cutting her off from all places where raw-products 

in the world - all this because for tsdcuritd" reasoas - 
one of course fed the tendency towards Autarky, the inevitable 
way out from the barring from the world markets and, at the 
same time, one allowed, os the economical situation became more 
aggravated, the cry for Lebensraum to fall on fertile soil. 

So Stalin is right, when he says: 
be erroneous to believe, that the second world-war 
haphazard way or resulted from faults of one 

or the other of the statesmen, though such feults were made without 
doubt. In reality the war resulted jnevitably from the development 
of international economicl and political forces based on modern 


es 


monopolistic capitalism." ©) 


speech on the « of the Sowjet-elections in 


February 1945. 
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vrotessor Jahrreiss has already 


cerning 


= Tr con J 
the thoroughly proven in his basic arguments 


_view oz 
concerning the legal a: ne actual sisnifi- 


program the meanin 


bn a 
prosecution. } 


S already 


ernational 


of 19273 however, 


7 


sense, but is 


we 
Ulls 


a world war IL 


i Ts +4 ~ Hs 1. 
x) Mr. Justice Jackson trics, 


connection, to refer to article 
rehiiar constitution of 1919. 
article, universeall Vv 
oleh tetas law 
7} 5 We 


suridica 


[5 oO > 


Des 
> atc ee ae 


ba 
ry 


ihacx: t5 


the 
5 COE ete. 
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Any further projects of outlawry of war in the 
period between world wars I and II, remained mere 


projects- and the British prosecutor had to acknowledge 
this in the course of his significant argumentation- 
because practical politics could not follow these moral 
postulates. 

All these experiments - and they are by no means 
few~ clearly show that the yvroblem of definition lies 
in the difficulty of condensing a political event, depen- 
ding upon a host of components, into a juridical. concept 
susceptible of covering 
occurring in fact. he failure to “formulate 
tion which could be used in international law 
to this, that instead of working out universa 
teristics to be uscd in every single case, 


of the aggressor his been left to the 
in 
of an organ superior/the con 
way,the question of defining 
questions "quis judicavit", 
this decision followsa 


d9né against the 
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Previous to the ottcmpt of settling in a gencoral way 
the concept of aggression and the sanctions against the 
aggressor, political alliances determined the oblizntions 
of the partics to wage war. in orde:: to improve this un- 

atisfactory, anarchic situation, the Unitcd States, uncer 
ecrctary of State Bryan, took the initiative, in a serics 
treaties, to agree unon celavs of respite, 
which were meant to postvone an outbrcak of hostilitics, 


and to allow the »nssions to cool down. 


The statutes of the League of ations took 
point of view, but went one decisive ster 
determining a procedure for establishing by 
the permissibility or non=permissibility of wa 
Cision purvortcd whether the wor was sermitted or not by 
the statute. The aim of this settled »rocedure «ss to hit 
the disturber of intcrnetional 2 who was not necessari- 


ly identicol with the «ggressor. The state which went to 
war in a: cordance with the resolution: 
Nations organs behaved in 2 lawful Way wien under- 


an aggression 
iry SCNSCe 
It was therefore apparcnt that the discrimination 
between aggressor and attacked was not sufficient to 
Secure an equitable scttloment of international relations. 
Although these statutary definitions and the procecdings 


based thereon pointed out that the antinomics lavful 
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unlawful, permitted - prohibited, aggressor - attacked aid 


not apply, it was still being tried to brand the transgressor 


of international order through the concept of the ageressor. 


As the material decision failed owing to the difficulties 


just mentioned, it was tricd to make out of the indctermin- 


able juridical concept a political decision of the Loague 


of Nations organs qualified for maintaining international 


order. Such wis the case in the draft of 2 mutual assistance 


agreement elaborated in the 


i - + oo mt 7 
League Notions assembly. 


Was 


MO VY} 
25 mea 


to supplement th« 
the 


the 


who hac violztec the 


> 4 


AeESrTCcssore 


All other attcmpts for 


flicts mentioned by 


mained 


It can probably 
of 
taken up at the disarmancnt 
definition 


Was Cc 


for security questions, 


League of ations counci 


. et a ar A as tans aby the protore Ap 
agrecincent anc Was, twhercrore, tb 


the British 


put dov 


a juridical dcfinition of th 


stablished in 


year 1923 by order of the 


The Geneve protocol, which 


statute inadequacics concerning 


question of conflict settlement, also transferred to 


1 the decision of determining 


LLU 


outlawing w21 scttling con- 


chicf 7 ccutor hove rece 


drafts, exccyoting the Fellog FP 


2e% that the idea 


AZsZTCSsor was onee more 


confcrenee. In this way the 


te - <r 
bon 


¢ year 1933 by the comnittea 


quided by the Greck Politis, of 


the general disarmanent confer.unec committec. 
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the failure of this confcrence, the definition 
le objec in > same yea of a serie 
th bject, in the e yoar, of series of 


treaties, at the London conference . The only 


taken the initiative of the dcfinition at the disarmament 
confcrence. This definition has een adopted by the 
United States chief px cu who has based thcrcon the 
before this tribunal. 
This definition is no more than a proposal > prosecu- 
tion within the limits of the statute, which does not 
circumscribe the conecpt of 2 wa ageression. It must 
be emphasized that Mr. Justice Jackson ennnot invoke in 
this matter any universally acknowledged principle of in- 


ternational law. 


The report of the 1933 commission dia r become the 
object of a general treaty, as projected, but was mersly 
agrecd upon between a number of individual parties in agree- 
ments binding only for the conccrned. As a matter of fact 
the only agreements were those between the Sovict Union 
and a number of states around it. No other great power 
accepted the definition. In particular, Gre: 

? a aa oe , 
kept aloof, notwithstanding the fac /vhe separate agree- 
ments mentioned were actually signed in London, At lcast 
the participation of the great powcrs would havc been 
required for the constitution of an intcrnati nal law 
principle of such far-reaching importance for the reorgani- 


zation of international relations. 
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Besides this juridical wa’ of treatment the utterances 
of British and American chief prosectuors show that also 
as far as facts are concerned the proposition does not give 
much satisfaction, In the important question of point 4 of the 
definition,the British differs from the American acusatim,.The olé¢ 
conflict of interests between mare liberum and mare clausum 
has led the proseation to Sir Hartley Shawcross ‘not : montionin 
the naval blockade of the coasts and perts of a state as aggre 
sive action. 

The definition of 19335 may offer valuable characteristics 
for establishing the aggressor, but one does not gst around 
the fact that a formal juridical definition shows the im- 
possiblity of doing justice to all actual political cases. — 

At the experiment to set down new regulation for 
creating order in the world in the rter of the United Nati- 
ons one returned, evidently having 
the idea of a decision by an international institution, with- 
out wanting to squeeze its judgement in to the ved of 
Procrustes of a rizid definition, The Charter ofFeace 
San rancisco says, in chapter VII Ajrt.59: 


"The Security Council shall determine the 


existence of any threat-to the peace, breach of 
the peace, or act of aggression and shall make 
recommendations, or decide what measures shall 
be taken in accordance with Articles 41 and 42, 
to maintain or restore international peace 


and security." 
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In 1939 there was neither a recognized definition of the 
ageressor nor an institution authorized to désignate the 
BRETCASOr s... 

The League of Nations as institution for the settlement 
of confliets had completely failed. This was expressed out- 
wardly already by the part that three great powers had left it 
How little the League of Nations-Torso was taken notice of in 
international life, was shown by the attitude of the Sowjet- 
Union in the Finnish question, It did not take into considera-= 
tion in any wey the decision of the League of Nations but 
followed in its dealings with Finnland its own interests, 

If now after these statements I make a proposal to the 
court, of what should be understood by the word "attack" in 
article 6a of the charter, this qualification can not 
link up with a definition recognized in international law. 

We, therefore, must start off from the suppositions, which the 
practices of states and the traditions of diplomacy are 


wont to connect with it. 


According to the conception existing in 1939,the 
outbreak of war, in whatever way it happened, was not 


t+ ——_ —— _—=—- 


valuated juridically._ 
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The Kelloge-Pact and the negotiations following it have not 


been able to abolish this fact which was the result of a 


dcvelopnent of centurics. This is to be deeply regretted 
but one can not go past reality. That this opinion is in 
accordance with the coneccption of international law of the 
main participating powers that had signed the statute. when 
war broke out follows from the fact that men of international 
! : : 2 : the. ~. 
reputation in the field of intcrnational law were of opinion 
that, should the Kellogg-Pact and the system of collective 
security fail, the treditional legal conception as to war 


x) 
was still valid. 


Was Herr von Ribbentrop obliged to have the opinion 
in 1939 that his acts, mensured by the tradition of diplo- 


je technique, wovld be valuated as crimes’ punishable by 
international law? 
I have already pointed out, that generally and therefore 
also by Herr von Ribbentrop the then existing frontier line 
in the East was considered not to be tenable in the long 


run and was, therefore, considercd to be necding some ad- 


The Peace Conference (1919)ereated problems, by satif 


the Polish demands whe 1is state was newly created, 
problems, which could yr solved by international co- 


operation in the time during the two world-wars. 


ppenheim-Lauterpacht, International Law, 5th Edition 
go 154. 
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These fronticrs could never be guarantced in side a system 
of European pacts. In the Locarno-treaties a guarantce for 
the Eastern fronticr created by Versailles could not be 
reached because of the opposing intcrests of the parti- 
cipating powers, whercas for the Western fronticrs it was 
arrived at. All that was achieved after endless efforts 
were arbitration treaties, connected to the Locarno systen, 
between Germany and Poland and Germany and Czecho-Slovakia. 
They did not contain any guarantces for fronticrs but only 
methods for settling litigations. I shall deal with them 
when I come to the various violations of treaties which 


Herr v. Ribbentrop is blemed for. 


After Hitler had also expressed his distrust towards 
collective security by leaving the Disarmament Conference 
and the sague of Nations, he went over to the systom 
of bilatcral treatics. At the preparatory negotiations to 
the agreements between Poland and Germany of 1934 it was 
clearly stated, that betwecn the two states solution of the 
problems should be found in the spirit of the treaty. 

We will not suppress here, that for this settlement but 
peaceful means were considcred and a 10-year non-agcrcessior 
pact was concluded. Whether Hitler believed honestly in 

the possibility of solving this problem or hoped to change 
the untenable situation in the Enst by means of evolution 
is of no importance for the forming of an opinion on Herr 
v. Ribbentrop's behaviour. He did not takcany initiative 

in this step, but found this agrccment as an existing poli- 


tical and juridical fact. 
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The experience of settling international interests teaches that 
agreements are durable only when corresponding to political realities. 
If that is not the case, the force of facts oversteps of itsclf the 


original intention of the contracting 


great stat an of the 19th century has cxpresse truth by 
"The clement of political interes an indispensable 


lining of writtcn treatics," 


Thus, the iiastern question was not removed by the agrecnent of 1934, 
but continucd to burdcn intcrnational relations. As showm by the evi- 
dence, it bccanc more and more clear in the course of political evo- 
lution that sooner ov SO | had to be atternp- 


ted, B:th the statute of the Free City Danzig, wnich was in con- 


tracdiction with cthnological, cultural and cconormical facts, and the 


creation of a corricor hac 


1 


brought about causcs for conf wiieh a nmuznber of statcsmcn feared 


as far back as when at Vcersailics. 


m 


Taking into. consiccration such a state of things, the English 
guarantce declaration tc { Marenelth 1939, sec on August 
susccptible, in case 
conflict with this country, 
of making the Poles averse, from the first, to: msible revision, 


even within a moderate fraric, 
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This guarantce declaration shows once more how much G-cat Britain crew 
conclusions, taking a sensible political vicw, out of the decline of 
the collective security system, anc how small a confidence it had in 
the practical results of the noral condermation of war through the 


Kcllogg=P-ct,. 


Mr. v. Ribbentrop had, therefore, to draw the conclusion out of the be- 
haviour of Great Britain, that the attitude of the P lish G-vernnent, 
fror which Germany was cntitled to expect some concession, was bound to 
becone rigidly inflexible, The cevelopnent curing the following nonths 


proved this prevision to be right. 


ing-in of the Sovict Union into the conflict denonstrates in 
perticular that the corving canger would take lace within the conpas 
of the usual principles of politicsiand the Carrying through of the in- 
tercsts of one's own country. The Sovict Union too had, on her sidc, left 
the ground of the collective sceurity systeri, She looked at the approach 
ing conflict from the viewpoint of Russian intcrests exclusively. As 
things wore, lir, v. Ribbentrop took pains to, at icast, localize the 
threatening conflict, if it could not be avoided, He could rightly hope 
to succeed in this endeavour, as both powers primarily intercsted in 
Eastern Europe, the S.vict Union and Germany, concluded the non-aggreos- 
sion and fricndship agreenent previous to the outbreak of arncd hostili- 
tics. At the sane tinc, thcy cane to terns, by way of a scerct agreenent, 
concerning the fubure fate of the territory of Poland and the Baltic 


countrics, 
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Nevertheless, the machinery of the assistance agreenents was released, 


the 11 Eastern Euronean conflict became a world con-= 


If one wants to asply 


ee 4 


point of view of participat 
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The extention of The conflict in Eastern Europe grew, through the parti- 

the war and its cipation of Great Britain and France, into a European 

causes, one, neccessarily followed by the universal conflict. The 
entry in the war of the powers mentioned took place accord~ 


ing to the forms provided by the 3rd Haguc Convention con= 


cerning opening of hostilitics, i.c. an ultinatun with 


concitional declaration of war. 


At the scssion of Larch 19th, 1946 (record p,6135) tir. 
Justice Jackson, interyreting the indictment has stres- 
sccd the point that the cxtension of the war brought about 
by the VWestcrn powers cic not constitute a punishable 
aceression on the side of Germany. This intorpretotion 

is in keeping with his general arguicntation concecrning 


the notion of aggression. Should he want to carry this 


al Oo | 
through quite consistently, he woule logically have to 
declare Great Britain anc France aggressors: of Germany, 


for having brought about the state of war by means of the 


ultinatun, 


I belicve I an sharing the prosecution's vicwpoint when I 
give voice to the suppoSition that such a result would 
not mect the prosceution's approval, The presecution has 
brousht forward its cvidenee in such a way as to cntcr 
into the politically historical background of the war. 

It has accordingly not been satisficc with relying on 


oe Se A ES SE A A SY SS SE 


the formal juridical definition or any single criteria 
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It accordingly confirms my conclusion presented 


by me to the Court, that the definition proposed by 


ion igs no suitable base for the qualifica- 


: 


deterr linable concept of aggression, 


Kellog P 


her for the countrics n 
| Much lcss, for an 


afterward 


eRibdbentrop's ghz i: 6 extensio 
small 
& separate 
action. 
The interrozati 
Admiral Racder and 
shown bcyond doubt that, 


TeRibbentrop 


Elaboration 
prescribed 
Coneerning 
imniincnt violation of Scandinavian 


Ae + 


¢ Western powers, he had to be ntent with the 





informations communicated to hin. The evidence has 
shown, and I shall expose later on in juridical argu= 
nents, that he was, as Minister for foreign affairs, 
not competent to check those informations, and that he 

not possess any actual 

these informations were true, he could justly assume 

that the Germian Reich behaved, in the intended action, 
according to international law. I leave more detailed 
argunentation concerming this point of law to my colleague, 
Dr.Siemers, well conversant with this point, whose client, 
Great-adniral Raeder, had subnitted to Hitler a large 

part of eneny infornuation and the provosal for a Geran 


occupation of Scandinavia. 


In the case Belgiun, the Netherlands it has 
been proven by evidence that an unrestrained nain- 
tenance of the neutrality of the Belzian-Dutch territory 
by these countries could not be guaranteed, Previous to 
the war, there already existed between the general staffs 
of the stern powers : nose of both neutral countries 
agreements and current exchanges of experiences concer- 
ning behaviour and occupation in case of 
Germany. Detailed deployment plans and fortification 
systens built under supervision of detached officers 


of the vestern powers were neant to prepare the reception 


of allied forces, These projects comprehended not only 


& cooperation of the arnies concerned, but also the 
assistance of certain civilian authorities, for the pur- 


pose of carrying out supplying and advance of the Allies. 
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Important about these preparations is the fact that they were 

mide not only for the case of defense : but also for the offensive. 

For this reason Belgium and the Netherlands also could not or would 

not prevent it that British bomber formations continued to fly 

over thea, whose near aim was the destruction of the Ruhr-district, 

the heel of Achilles of the German war industry. This area was 

also the main goal of the Allies in case of an offensive on land. 
hese intentions as well as theisost intensive preparations 

the Western Powers had been ascertained 


t 


tion, The grouping of the 


o 


offensive forces showed that the Bolgian-Netherland territory 
was incluced in the theater of operations. As has already been 
described in connection with preceding cases of conflict, such 
information was currently passed on to Herr v. Ribbentrop by 


Hatler or his deputies. Here too Herr v. Ribbentrop had to rely 


upon the accuracy of these informations without having the right 


and the duty of checking on them. In that way he, too, became 


convinced that in order to avert a deathly danger - namely an 
allied thrust into the Ruhr-district - preventive counter- 
onsiderations 
Luxembourg simply could not be spared because of extensiveness 
of modern military operations. 
In connection with this procedure the prosecution accuses, 
the German Foreign Policy and thereby Herr von 
Ribbentrop, to have made plans to march in, in contradiction to the 
5. Hazue Convention concerning the rights and duties of neutral 


powers 





NA 


and persons in case of war on land, (Convention conccr- 
nant les droits ct les devoirs des puissances et des 


personnes neutres en aas de gucrre sur terre.) 


Tn this connection it was ovcrlooked by the prosc- 
cution that this convention does not have refcrence to 
drawing a neutral into a war between other powers, but 


deals only With the rights and duties of neutrals and 
belligerents as long as the neutrality status cxists. 


The prosccution has nade the mistake to apply its 
crroncous interpretation of the Kcllos-Pact, as I have 
shown, to the pact which had been made 20 years carlicr. 
There renains no doubt that, at the time of the beans 
peace conference, the law did not evaluate the outbreak 

of war as a legal but only as 2 historical fact. All 
conventions concerning laws of war,especially the Rules 

of Land Warfare and the Neutrality-pact for Land- and Sca- 
vJarfere, are built upon the basis of an existing state of 
war, hence do not regulate the jus ad bellun, but the jus 


in bello, 


This fact. disposes of the proscoution's 
erence FO OS SLL LLL ELE LE TT ID 


references to the 5, Convention of the Hague 


neutrals which have ratified this convention, 
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is, moreover, quite doubtful whether the Locarno-Treaty can 
be mentioned, as it was done by the noasentsee in connection with 
drawing Pelgium into the war, With Germany's renunciation in 1935 
the Locarno-system had collapsed, as will be shown by the defense- 
counsel of Freiherr v. Neurath. All attempts to effect a new 
union which was to takeits place, were guided by the fact, that 
the actusl situation created by Germany must be taken as the 
startin, point for.a new agreement. This may be seen especially 
from the British and French plans for the intended new agreement, 
The attempt to create a new agreement was not successful. However, 
the thorough and long drawn out negotiations show very distinctly, 
that none of the sisnatories considered the treaties (?) of Locarno 
valid any longer. On the contrary the Western Powers proceeded 
to consider anong themselves the effects which their obligations 
of guarantecing the Yestern borders still held after Germany's 
withdrawal. 

Pogardless of how one may judge Germany's attitude of 1935, 
it remains to be stated that with it the pact-system had lost its 
validity. Hence in 1940 German commitments to the Western Pact of 

dic no longer exist. 
I shall, on a later occasion, discuss the arbitration 
conventions with Belgium, Poland and Czechoslovakia in connection 
with the Locarno-Treaty when discussing in general Germany's 


obligation for a peaceful settlement of disputes. 
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As far as Luxenbourg is concerned, not even the 
prosccution referred to the neutralisation of this oountry 
Evidently it went on the assumption that Germany had been 
forced by the Treaty of Versailles to give up its rights 


given to her by the London agrcenent of 1867. 


Jugoslavias when, on 24 March 1941, the Jugoslav Govern- 
ment joined the Tripartite Pact, Herr v.Ribbentrop could 
not in the light of the available news, assume that, a 

few days after: the joining, a military intervention by 
Gcrmany on the Balkan would be neccessary for political 
reasons. This situation was caused by the forcible change 
of government in Belgrade. The reaction to the joining of 
the Tripartite Pact by the governnent Stojadinowitsch 
resulted in a new political change in Jugoslavia under the 
leadership of Sinmovitch which aimed at a close cooperation 
with the Western Powers counter to the idea of the 


Tripartite Pact. 


In view of this uncertain situation in the interior 
of Jugoslavia which, because of the mobilisation of the 
Jugoslav arny and their deploynent on the German frontier 
became a danger for the Reich, Hitler suddenly decided on 
nilitary operations on the Balkan. He made this decision 
without the knowledge of Herr v.Ribbentrop, with the idea 
in mind to eliminate an imminent grave danger for the 
Italian ally. 

The testimony of. the witness Col.General Jodl has 
shown beyond a doubt, that Herr v.Ribbentrop, after Hitler's 
decision and after the Simovitch Putsch, scriously cndea- 
voured to be allowed to cxhaust all diplomatic possibili- 
tics prior to the beginning of military opcrations,. 


ala 
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Colonel-General Jodl has confirmed there that H.v.Ribben- 
trop's endeavours were rejected in so rude a manner that, 
taking into consideration Hitler's nature and the prevailing 
methods, any influence on Hitler was practically out of 


question. 


The fact that since March ye, 1941, strong British 


forces were pushing to the North from southern Greece, made 
a further localization of the Italian-Greek conflict 
impossible. This war had begun in the autumn of 1940 against 
German wishes, but Hitler could, with a view to the general 
situation, certainly not tolerate the imminent defeat of 
his Italian ally. 

When H.veRibbentrop on August 2374 1939, signed at 
Moscow, the treatics between Germany and the ‘Ur§cS Rez. , 
including a secret agreement concerning the Division of 
Poland and the surrender to Russia of the Baltic states, 
the ideological discussions -in part, of an extraordinarily 
vehement nature, between national socialism and bolshevisn, 
were, for the time being, climinated from the international 
sphere, where they formed clements of possible danger. 

This system of trentics, to be supplemented in the course 

of the next month, had a favourable influence on the opinion 
concerning Hitler's foreign policy of large circles of the 
German people, which were alarmed by the ideological 


contrasts, 
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Since the Reinsurance Treaty signed by Bismarck with 


Russia there was a general conviction in Germany that the 


maintenance of friendly relations with Russia must always 


be the goal of our foreign policy. 


For the just mentioned traditional reasons Herr v. 
Ribbentrop considered these pacts a strong pillar of the 
German Foreign policy. Because of this opinion he invited 
in Winter 1940 the Foreign Commissar of the Soviet Union, 
Molotov, » to Berlin, to clear up problems which had 
arisen in the meantime. Unfortunately the «. ..:.. conference 


did not bring the desired results. 


Hitler became very much alarmed by this conference 
and by secret information, as about the future attitude of 
the Sovjet Union towards Germany. Especially the attitude 
of Russia in the Baltic countries as well as the Soviet 
march into Bessarabia and into the Bukowina were considered 
by Hitler as actions which were apt to endanger the German 
interests in the Baltic provinces and in the Rumanim Oil 
district. He furthermore saw in the attitude of the USSR 
the possibility of taking influence on Bulgaria. He could 
consider the Friendship Pact with Jugoslavia on 5 April 1941 
as a confirmation of his susnicion, as it occurred at a time 
when Jugoslavia, after a change of government, threatened 


to turn over to the Western Powers. 
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In spite of these misgivings of Hitler of which he 
frequently informed Herrn v.Ribbentrop, the defendant 
tried to avoid the tensions. The Tribunal has permitted me 
to submit an affidavit which confirms that Herr v. Ribben- 


trop still tried in December 1940 in an extensive dis- 


} So mort ec 
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cussion to induce Hitler to give him/authority for the 


inclusion of Russia in the "Dreierpakt" (Tripartite Pact). 
This documentary evidence confirms that Herr v. Ribbentrop 
after his conference could have been of the opinion that 
he would succeed in this step through the consent of 
Hitler. (Subsequently, ) Hitler however, returned again 

and again to his misgivings which were strengthened by the 
news of his own secret service about military operations 
on the other side of the Eastern border. In spring 1941 
Herr von Ribbentrop tried to bring to Hitler in Berchtes- 
gaden, the then Ambassador in Moscow and one of his sub- 
ordinates. Both diplomats were not admitted. This ended 
Herrn ve. Ribbentrops possibilities in his position under 
the regime. He afterwards also believed that he could no 
longer shut his eyes to the information which was brought 


to his knowledge. 


As Col.Gen.Jodl had testified, he and all the Com- 
manders in Chief who took part in the beginning of the 
Russian campaign, were convinced that they had pushed 
right into the midst of an offensive concentration of 
troops. This is proven by, among other things, maps which 
were found and which covered the territory on this side of 


the German Russian line of interests. Can one really 


6 She 
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believe’ that this conduct of the Soviet Union is in 


agreement with the Non Aggression Pact? 


U.S.Ae Around that time the danger of a spreading of the 
European war into a world war began to stand out more 
and more threatening. The United States proclaimed a 
neutrality law at the beginning of the war, in which they 
submitted in advance to fixed rules in case of a future 
war. The mechanism of the neutrality law was set in motion 
by a proclamation of the President. It designated at the 
same time the danger zone within which American ships 


could not count upon the protection of their government. 


This attitude at the beginning of the war confirms 
that the United States, the author of the Kellogg-Pact 
were not of the opinion that the traditional law of neu- 


trality had in any way been modified by it. 


The U.S.A. , however deviated during the course of 
the spreading and the agzraviating of the European war 
more and more from the original line, without the German 


Reich furnishing any cause for conflict with U.S.A. 


According to the experiences of th first world war 


German general opinion and consequently that of Herr 


v. Ribbentrop was for a prevention by all means of an 


intervention of the U.S.A. 
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Since the quarantine speech of President Roosevelt ig 1957 
strong contrasts could be noticed more and more in the 
ideologicel-political train of thoughts of the world's 
public opiriion., The situation was aggravated by the in- 
cidents of November 1938 in Germany, which were the reason 
for the recall of the Berlin Ambassador to Washington for 
revorting, from where he did not return to 

If, in spite of that, the neutrality 
further prepared by legislative actions and became effective 
at the beginning of the war, the German Foreign Office and 
Herr v.Ribbentrop could conclude that the existing differenc< 
of opinion as to the internal political form of the state 


would not change the novtral attitude of the United States. 


4 
Because of this expectation not only everything that could 


produce unfavorable effect in the U.S.A. was avoided since 
the outbreak of the war but We also acquiesced to quite 
a number of actions by the U.S. which were weakening Germany 
and were not in accordance wi strict neutrality. 

The world publie was informed of the accordance 
of the political aims of the neutral America and the 
belligerent Great Britain, when the leading men of the 
two states proclaimed in August 1941 the Atlantic Charter 
as the program of the new order of the relationships bet- 


ween the nations, 
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agains 
It had an obviously hostile character Ahe axis powers and 


left them no doubt that the U.S. had sided with the other side 
There followca the incidents on the high seas which, 

as the evidence has shown, can be credited to the account 

of the materiel support of Great Britain by the United States. 
In occupying Island and Greenland in summer and fall 

1941 the U.S.A. took over the protection of the most important 

line of communication of the then severely struggling 

British Empire. This was a military intervention already 

before the outbreak of the officially declared 

called shooting order of the President brought 

dangerous situation which could result any day in the out-e- 

break of the armed conflict. Already several months before 

the 11 December 1941 the U.S.A. took measures which used 

to be taken only during a war. the outbreak of the war was 

only a link in a chain of successive incidents. perhaps 

not even the most impg@tant. It was caused by the Japanese 

attack on Pearl Harbor, which, as the evidence has shown, was 

neither instigeted nor could have been foreseen by Germany. 
According to the formal definition of the aggression 

the declaration of war is one of the criteria for the 

determination of the aggressor. As I already pointed out in 


connection with the spreading of the var in Europe this 
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criterion alone without the factual backgrounds is no positive 


roof for an aggression. As reaction to the numerous neutrality 
IO 


violations by the United States, which represented alrcady 


actions of war, the German Reich would have been justified 
for a long time to reply on her part with militory cctions. 
Whether this right was exercised after a precedins announce= 


ment , that is a declaration of war or not, is immaterial. 
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The legal and actual far, I have thrown some light uvon aggresive acts 

aspects of violations of 

international treaties. xs enunciated by the prosecution, from the beginning 
of the Polish Campaign to the entr’ into the war of 
the United States. It remains to take up a juridical 
position regarding Me tresties, concluded by Germany, 
ana which provided for a pacific settlement of politics. 
conflicts. 

H. v. Ribbentrop is charged not only with having 
O aggragive acts, but also with his 

omission to release the mechanism of aforesaid trea- 
bics previous to armed conflict. From the fact that 
the ways for pacific settlement, as provided by the 
tresties, hava not been used, the prosecution draws 


the conclusion that these omissions can be attributed, 


in 2 criminal sense, to H. v. Ribbentrop. This in- 


terpretation, however, would be erroneous in 4 lega 


If we begin by sharing the prosecution's point 
of view, we shall see that even in this case the 
conclusions drawn by the prosecution cannot be upheld. 
a single minister could be made legaily 


responsible for the non-operating of 2 set of treaties, 
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the prosecution cannot but ask whether the minister was actually 
in a position to ensure a result of any legal consequence, 
According to a principle embodied by nature into any system 
of criminal law on earth, a defendant is punishable for an omission 
only if he had actually been in a position and legally liabls 
to act. I shall demonstrat. at length, within the compass of my 
arguments concerning the conspiracy, how small, in fact, H. v. 
Ribbentrop's possibilities of influence have been. The decisive 
point <% issue is the fact that he was not legally in a position 
to make any declarations, to foreign powers binding the German 
Reich, other than those he was empowered to do by the head of 
the state. As head of the state, Hitler was the 
the German Reich from the point of view of intern: 
He only was in 2 position to make binding Ceclaration 
Owers.e Any other persons coulda lefally bine 

if authorized by the head of 
in question explicitly rrovided 

It is not a characteristic cf tho Cermar rue rrer state only 
that the foreign minister cannot ind bencentiy erter into binding 
comnitments towards foreic-n powers, It is rather a general 


principle of international relations thet only the organ empowered 


torepresent the state is apt to act for it. 


z 
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The difference between Ce man conditions and those of democratic 
constitutions merely lies in the fact that in the former the 
forcign minister usually has got a larger internal influence 
on the intentions of the head of the state. The defendant, there= 
fore, could not heve obtained any legal result if he had tried, 
against the fuehrerts wish, to have recourse to the possibilities of 
settlonent of conflicts as provided by the numerous treaties of 
arbitration and conciliation. No one but Hitler could have 
put in motion such a procedure. The defendant could have been 
in a position to do so by Hitler's order only. He had not even a 
claim on €lving advice, if Hitler chose to ignore him, 

These points of view apply e.g. to the following treaties 
enuncrated by the prosecution. 

Convention for Pacific Settlement of International 
Disputes of 1269 and 1907, Treaty of Arbitretion of 1929 between 
Germany and Luxemburg, 

It should be mentioned, moreover, that these 2greements did 
by no means provide an obli story settlement of political disputes. 

As to treaties of arbitration and conciliation with 


Poland, Czecho-Slovakia and Belgium, concluded in connection 
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with the Locarno treaty, the additional point applies - quite 
besides the legal argument just mentioned - that they and the 
Western pact form a political unit. Zven externally, this is 
expressed in the fact that these agreements and the Locirno 

pact are all of them annexes to the general final protocol 

of the powers participating in the Locarno conference. The 
question could, therefore, be asked whether the arbitration trea- 


ties share the fate of the principal treaty, i.e. 


pact. 


I should particularly like to point out that the procedure, 
laid down in these tresties had finally led, in case of non-= 
settlement, before the League of Nations Council, wherein, at 
the time of the Western pact, the 4 participating grest powers 
nad, or = as was the ca . for Germany - was to have permanent 
seats. The withdrawal of Italy and Germany from this political 
body deeply affected the principle of the political base which 
supported the settlement Liles. Moreover, the grouping 
of the powers had shifted so much that a part of the Locarno 
grect powers, viz. Great Britain and France, had in the year 
1939, gone into binding agreements with Poland, so as to take 
Sides beforehand in the event of a possible conflict, 

Concerning the treaties of arbitration and conciliation 
with Denmark and the Netherlands of 1926, I may be allowed 
to point out that the proceedings provided therein could not be 
applied at all, as there were no conflicts between Germany 


and aforesaid countries, quite to the contrary, 
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Germany took steps which were aimed at the enemy belligerents, 
which were meant to be preceded in the occupation of these 
countries, 

The prosecution mentions, moreover, 2 number of assurances 
Siven by Hitler to countrics with which Germany waged war afterwards. 
As H. v. ribbentrop did not give such assurances in person, his 
participation could forn a point of argument only if he had given 
advice to Hitler in this respect, No evidence has been produced 
to sustain such a Suggestion. A large part of these assur2nces 
is contained in 
either in mass restings or at 
indsed whether such declarations, addressed in the first place 
to the German public, could have any binding results in the field 


of internationel law, 
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Actual and legal aspects of dar crines 


and Crines against Hunanity attributed to 


H. von Ribbentrop. 


Waereas upto now I have spoken about the 
actions, that led to the outbreak of the war and 
its spreadins, I shall now proceed to the sccond 
large complex of the indictnent, which deals with 


during the war. 


The Charter,in article 6b,declarces violations 
the laws or custoris of war to be punishable. 

This conception is illustrated by enuneration of 
a nuaber of examples such as deportation, shooting 
of hostagcs etc. But these exanuples do not linit 
the concecption. Je are therefore obliccd- in 
the sale way as with Article 6a- to propose to 
the court a qualification, which it can usc as a 


ase for its decisions. 


I agree in this conception with the procedure, 
proposcd by the French prosccution. They declared, 
that they would be free to give a more explicit 
definition of punisi.able offences which had not 


been fully defincd by the charter. 
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. for the Defencc,. 


The use of the cxpression "Lews and Us" cs of war" (lois ct couturics 
ce la gucrre) as well as the cnunecration of cxanples forces one to be- 
licve that the chartcr ains at violations of the classical "jus in 
bello", I thercfore ualify wor-crincs as offences against the low, 
cestablishcc between belligerants by agrcencnt or against prescriptive 
law, bincing and recognized gencrally without spccial asrcenent, The 
several cases, which come under the collective conecpticn of war crincs, 
rust thercfore be cach cxanined as to whether thcy are to be regarced 
as such according to the tracitional rules applying to armed ccnflicts 
between states, Where as, in general, classical intcrnational law holds 
responsible the state as a unit only, there alwoys cxistced in the 

usage of war the cxeveption, that also acting individuals were liable 

to be held responsible, Whether this rcsponsibility of the individual 
person can be followed up in a punishing prosccution aftcr thc war has 
been the subject of many ciscussions. One will be abic to asccrtain 
that in the ruling practice of statcs, the belligcrant who was violated 
by. a war-crimc may also after the war call to account the offcnccr. 

If scveral states, which have fought shoulccr to shoulccr in the war, 
fcrm a common ccurt against the war-criminals of the conquered ajvcr~ 
sary, this court has the collective competency of all the statcs that 


fora the court or have joincd its chartcr, 
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When speaking of the liability to be punished , of indivicuals, for 
erincs cormittec during the war against the adversary, who thereafter 
sits in judgement upon hin, once woule be thinking in the first -lacc 
of fobrricr members of the conbatting forecs. Alrcady at Versaillcs 
there were cifficultics in answering the question to which dceerce 
military chicfs were to be made respunsible. The idca to have a 
iMinistcr of a cabinct (Ressortrinistcr) hela responsible uncer 
crininel jaw, so far never has apypearcc. Also in Versailles the 
war-crininals-cormittce was cecupicd with the question of naking 
responsible non-military pcrsonalitics from only political points 

of view, This cormittce ciscriminated elearly between war-crizinals, 
which were to be judged by the allicd court, and the guilt with 
regard to the cutbrcak of war, for the cxarination and jucsing of 


which a special political international court was to be ercated, 


By mcans of the tracitional conception a ifinistcr (Ressortrinistcr) 
cannot thercfore be held responsible for violations cof the "jus in 
bello", The prosceution can reach this succcss only by soing the 
round abcut way via a conspiracy. If wo follow the intcrpretation, 
given to this conecption, the Forcign lMinistcr of the Reich would 
Ceg. have to be responsible for the destruction of the village of 
Ouracur., He woule have to stand up for actions, which have not in 
the least to co with the Reich's forcign policy and are only single 


actions of sonc odd offices, 





MLN 


1255 - 0070 


As the hearing of evidenee has shown, the Reich Forcign Minister 
was not only not conpetent for the conduct of war, but hac in fact 
not the slightest possibility of influcneing military measures 


cithcr in a curbing or furthering way. 


If one should want to regard the various linistcrs (Fachriinistcr) 
48 a corrmunity of conspirators also with rosarc to war crincs, it 
would have to be proved, that the military, competent to concuct 
the war, acted in agrecnent with the ministers or at lcast after 


having Given thor the neccessary infcrnation. 


The compilation of military cormand offices and ministers to a 
union of will, directed towards the cxecution of actions crininal 
and aborinated by all dceecnt people, is on artificial subscqucnt 


construction of the prosccution. Tho unity, which did not exist 


at the tine at which it is supposed to have worked, has but now 


been drawn up as a conection, It is sclf-cvicent, that a criminal 


procedure cannot be built up on such a nethod, 


Herr von Ribbentrop can therefore not be punished without con- 
sidcration for all war-crines comiticd Curing the war on the 
German sicc, Such a responsibility for the results would be out- 
right crotcesquc. He could on the contrary only be responsible for 
individual actions, if he hinsclf participated in ecrtain conercte 


dividual actions, 





NN 


H. v. Ribbentrop is accused by the prosecution that, according to 
testimony by General Lahousen, he issued "directives" to Admiral 
Canaris to have Ukranian villages’ set afire, and to beat the Jews 
living there to death. First I wish to establish the fact that 
even a Foreign Minister cannot issue directives of any sort to a 
military agency. Furthermore, it would have been wholly nonsensical 
to issue such directives for setting afire Ukranian villages. 
Ukranians supported the German fight against the Poles. Thus, 
hardly anyone will believe, that H. v. Ribbentrop at that time 
advised on the destruction of an own ally. My client further 
insists that not one word was mentioned about the beating to death 
of Jews in that particular conference, especially so, as in 
connection herewith no reason for it existed. 

I beg the Tribunal to base their decision on charges of war 
erimes and crimes against humanity raised onHv.Ribbentrop, on 
the general attitude of the accused with respect to questions 
of humanity. As was proven “eyond doubt by the evidence H. v. 
Ribbentrop saved the lives of 10,000 allied prisoners of war 
through vigorous, personal intervention. As I will further show- 
within the framework of the conspiracy ~ he was instrumental in 
the unshackling of British prisoners of war and he used his 
influence for the preservation of the rules of the Geneva Convention. 


He was opposed to branding Russian prisoners of war. 
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These are cxanples, whereupon the Tribunal may base their 
Cecision with respect to questions of humanity. 
In -roblems where he was not actively involved, this may 
appropriately gauge the remaining attitude of the accused, as 
Concerns questicns of humanity, Further his attitude in the question 


of trectuent of terror-aviators is charged as a war crime to H, Ve 


'sfendant Goering deny, thet the 
conference at Schloss Klesshein mentioned in document 735=PS, ever 
took place. I should like to emphasize that General Warlinont, 
who made those notes did not porsonally participate in the conference 
Furthornuere, the expression of opinion, attribute 


document to Hq. v. Ribbentrop stands in 


demeancr in this question, Under Secretary Steengracht depose 


“s 


V. Ribbentrop, after the publication of the notorious article 


Reich, at once vigorcusly protested 


Further evidence concerning the preblem of terror-aviators 
throush exisinetion of the witnesses General Jodl and Fieldnarshal 
Keitel proves thet, not only the Foreign Office but Hv, Ribbentrop 
personally had pledged themselves in principle for the preservation 


ro Convention 
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and thot Hev. Ribbentrop and other leaeding personalities 
took pains to assure the retention of, at leest the basic 


human princivles even in Hitlorts most radical period. 


of all that hapvened, it must be pronounced as 


a 


a success, that in consequence of these steps the Geneva 


+ 


Convention was not abrogated. Hereby it must never be 


overlooked that esnecially in cases of terror flicrs, 
whero soecalled terror-attogks in the form of air 
bombordments were involved, which were charactoriscd by 


indiscriminate attack upon citics without a 
and armament objective such attacks then un- 
constituted 2 war crime in themsclves. It must 
into account in the rcaction throughout Germany 


n 


towards the conduct of air warfare the westem overs, 
that according to established and treditional conceptions 
of an armed conflict between nations 1¢@ attack on the 
civilian populatic ibited. This thought is not 
only expressed in the Haguc yntic on land warfare 


but constitutes a stipulation by contract of generally 
al Law, binding for 211 which is valid not 
theater of operations on land. Acknowledging 

Hague rules of air warfarc, although pormitting 

of militery objectives in undef 

do not pornit the bombing of dwollings of 

population, Although the Hague rules were 

were in practiso followed by o11 bolligerents, 


and acknowlcdged as comnon law, 
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Thesc monsures beeame cspecislly acute after comolote 
air superiority had been achicved by the Allics ind tho 
resulting constant low level attacks with weapons on 
board on the civilian population took placc. These 
particular ovents led for the first time to the dis- 
cussion, whether in the face . warfare which was une 
deniably violating International Law) it was 

any usc to uphold the Geneve Convention in its substance, 
These considerations and corresnonding reflections led to 
the drofting of documents which have become the object 
of ovidenece in the procecdings and which constituted - a 


~ 


was shown by the evidence =- drafts but not 


ee ROR ee 


in this oucstion. Cc can therefore not form the basis 


of «. judgment, as 4 & state. is entitled to having 


appropriate agencics css ir opinion on this 


question, 
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Opinions on the conception of conspiracy in relation to 


—_—_— —-—— —- 


the position of Herr v.Ribbentrop as » minister. 


—— 


With the permission of the tribunal I presented the 
role of Herr v.Ribbentrop before the var, at its outbreak 
and for its duration. 

Beyond this the prosection holds all defendants 
responsible for every crime presented here. The notion 
"“conspiracy"is being used for motivating this common Tiabilit; 

If the consequences were drawn from this extrava- 
gant accusation then each defense counsel would have to 
deal with all details presented by the prosecution. the 


obvious impossitiity to use up so much time of the tribunal 
shows how questionable the basis of the accusation is. 
Therefore I have to confine myself to examining 
participation in the piracy from the view point of 
actual and legal position of the foreign minister in 
third Reich, 
Conspiracy in the sense of the charter and of the 
indictment meens a sort or form of participation in a punish- 


able act. 
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This kind of offence was until now unknown to German and con= 
tinental legal thinking. It existed only in the anglosaxon 
law. In this lcogal sphere conspiracy means participation in a 
punishable act which requires, as @ minimum symptom an agrcce 
ment (Einigung) to commit a crime. 

4& further pre-requisite is that the mutual plan 
causcs the perpetration of a definite punishable offence, 

The charter proceeds from this form of participation 
in a crime, in declaring punishable all offences stated in 


Para.6, assuming the existence of a conspiracy or a common 


plan, as a special form of narticipation in these crimes. 


The charter then stipulates in Para.6a another special form 
of conspiracy declaring punishable the participation in a 
common plan or conspiracy to cerry out offensive wars or 
wars violating international treaties. 

Under the conception “mutual plan" Charter and Indict- 
ment obviously understand something that reaches beyond 
the sphere of conspiracy. Mr. Justice Jackson himself 


admitted that the application of the conspiracy as an offencc¢ 
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according to anglosaxon law, was excé@ded and a conception 


created which is not yet juridically determinable. 


Both forms of conspiracy constitute a l&bility for 


1 1 acts committed by any one person carrying out 


both these forms of conspiracy. 


The indictment uses pirecy as a pattern in order 
to meke the participants in this alleged conspiracy appear 
as @ whole. The conspirators are 211 on board of a pirate 
ship which contrary to law end justice of all nations, 

es in robbery and therefore is outlawed. Anyone who 


punishes the crew helps to restore justice. 


At the first glance this picture appears to ho 
attractive. However, on closer inspection, it beomes 
obvious that it is only a matter of a catchword which tries 
to apply the community of the ship's crew, united with the 


ship for better or worse to the place of the , by no 
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comparison more complicated conditions of 2 modern state 
organization, Thao ships af all nations are according to 
established, commonly recognized and uncontested conception 
authorized to combat piracy on the high seas upon 
encountering a pirate. The criminal jurisdiction of 
almost cll nations knows explicit regulations for 
combatting them, The peculiarity of this offence in 
distinction from o t h er acts punishable in every 
country whether committed against own or forcign 
nationals = for mole white slavery traffic acts of 
forging coin s the circumstance that the 
jurisdiction out om the high seas. Thoero>y 
the nistakon idea may arise that a2 crime in 
international is concerned. This, however is not the 
common offence, the prosecution of which 
law permitted not only in coasta 
2s bolonging to all nations, 
was laid in the United 
s already in the beginning of the lsst cdntury by 


ions rendered by Cl icf Jystice Marshal . 


The acts with which Horr von Ribbentrop is 
charged were committed at a time during which tho German 
Reich and its opponents confronted one another first ia 
peaco and then in war, on the stage of intecrnaticnal 
relations. ‘.n oxample taken from the sphere of intcrnationa) 
common penal law is not suited to convey a plastic 
conception of a conspiracy of an cntire state apparatus, 
Besides the arrow hits the archer himself. In tho first 
place, the idea of the state, which according to the 


concoption of the tradit’ onal internaticnal law is the 


me 
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Oo ni y carrier of rights and duties,is being 
destroyed so that the persons Standing behind it and 
acting on its behalf may Separately be made liable 

to criminal »rosccution, As usally only few persons 
acted directly as participants in the acts charged, 
the multitude of these people is then ‘Wain compressed 
into; an artificial whole, in order to 


ORE OF OD Se MERE Rr, neRe ORD: M8. me Or ae 


hold them responsible also for thos ec acts which 


not committed by them. 


Here the criticiss of the jurist has to 
According t> our perception of law and also to 
perception of law of all civilizcd notions, the 


criminal responsibility is >d only . few basic 


rules showing but fow divergences, iccording to continen- 
tal law only such verson ean be held responsible 
for a punishable act who delibeorstely or negli 
contributes to a definite act, By unanimous concention 
the perpetrator therefore is Supposed to know tho plan 
which he allegedly contributed; to foresce a 


approve of the acts committed in executing it, 


The particin tion in the form of conspiracy was 
until now known as an offence only to a limited legal 
circlo, Therefore it is familiar only in 
the legal s*stems of thoso iintions who carry on or have 
Joined in the present proceedings. It was 
unknown to the German Idea of law and therefore to Herr 


von Ribbentrop at the time of his political activity, 
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Cums>iracy as p forr: cf eomplicity marks a sweh wiccr range of 
uctions as criminal then Horr von Ribbentro: could have anticipat- 


cc at the tine of his activitics in the ficld of forcis En policy, 


But cven if this forn of conlicity is assuncd as 2 base for 
accorcing So the charter, neithor the official 
ich Forcisn Minister, held by Horr von Rib bentrop 


jadivicual acts eor -ittce by hin in this Capacity mace 


of becoming a mezbcr of a conspiracy, 


case von Ribventre; shows in particular, hov n the 

vauction th: necpt cf a eunsziracy, resucnsibilitics 

getting interlocked, which have nothing whatever to co with 
each other, if we take into aecount the official :ositicon and 
authority os woll as the rersonal attitude of the individual 


cons-irntors, 


The prosceution however, conprcesscs, in orcer to achicve their 
4 ? 3 - ? 

ain, into an unity artificially and sudscequently ercated a number 
? Bi J 4 bd 

of actions anc incivicuals, chosen at roncom, whieh do not 

any natural unity anc of which nost of then had nothin; to 


with cach cther at all. If we followed thc Charter and the incicte 


nent, there would appear as .csult the fact ~ wholly alicn to 


any actual anc loca nought =— that Herr von Riobentrop, while 





personally and actually, 


clirtinated 


would have to bear the resjponsib 


acainst humanity corriitted there, 


ee 


cant Streicher although he 


answerable for the foreign 


If one confirns the existence of 


; 
on 
anc 


von Ribbentrep anc the Forci 
whercas cvicenee has 
to observe the rulcs 


of worfarc, 


and to adhere to the 


scvere strugzle with Hitlor, 


te) 


The conspiracy to cor 


can only refcr to actual offences 
individual actions, as o.f. the cxecution 


Feree officers, or ecrtsin measures incompatible 


as thoroushly proven 


from any influcnee on the 


a conspiracy 


crimes osainst hunanity woulc practically 


shown thet t 


Geneva convention 


mitt war crines and crincs 


ll 
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by cvidenee, compl 


ecupicd Eastern territoric 


9 


lity for war imes and crines 


whercas, for instance, the 


war crincs 


making Herr 


his very office has always tricd 


accordins to 


intcrnational law, 


even if this involved a 


against humanity 


against rules of war, cithor 


of 


- > F 


rdoptec 

seeks 

acoptcgm 
i 


rules of war, At any rate, the unity of cons-irctors oucht to refer 


to a s;cecifie action or srccific 


nature. It is impossible to hold 


sroups of actions of the 


Same 
———_ 


a defencant resocnsible for acticns 


iprovec by him, or which he tricd to prevent, 
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I think that prosecution will egres, that there simply cannot, 
exist any conspiracy to commit crimes ageinst the usages and 
customs of ware This concept is so controversial and is so 
undetermined in practice of the statcs and in the theory of 
international law, that individual acts, which, in the 
course of a war, may be considered as war crimes, could not 


form a part of the plans of the conspirators. It must also 


be considered that the development of means and methods of 
f 


wor modifics nlso tho contents of the cone pt of war crimes. 
Therefore, there cannot be but a conspiracy to commit 
specific or war erimes or war crimes of the some kind. There- 
forc, any one of the so-called conspirators cannot be held 
responsible for cach ond every action which an objective 

must dofine afterwards as a war crime Particularly, 
it would not meet the DO of the guilty, if the defendant 
would be punished, according to the general and artificial 
concept of conspiracy exclusively, even for such war crimes 
which they tried to prevent with 211 their efforts. 

int of view applies particularly to Herr v. 

Ribbentrop. Not only did the military conduct of war 


not belong to his sphere, but he was, 2s was proven by 
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evidence, expressly excluded from it by a repeated order of 
Hitler. His department had only insofar to do with war crime 
as they led to negotiations with foreign powers. Morcover, 
the fact, for instance, that after the terrible air 
bombardment of Dresden, the execution of 10 000 allicd 
prisoners of war, was prevented on H.v.Ribbentrop's initia- 
tivo with Hitler, proves that he has done, when informed of 
imminent war crimes, whet to do was in his powoer and within 
his influence. These arguments snd the rcesuit of evidence 
show how unjust it would be to share the point of vicw held 
by the prosecution, @.&. to hold a Foreign Minister with 
reduced authority responsible for crimes sgainst usages 

of war end humanity, the more so, as it has been conclusi- 
vely proven that he was excluded from any influence on the 
conduct of war. 

With the court's permission, I shall now dcal with the 
alleged conspiracy for planning and preparation of sggress* 
wers and of violation of treatics. Within the freme of suct 
a conspiracy, the defendant is apparently to be held respor 
sible in his cepacity as Ministor 3 preign Alltairs 
and the office formerly held him in 2 diplomatic serv: 

This kind of conspiracy appears to deal with any 
act or plan which have any connection with war, its vrcepe=- 


ration, outbreak and course. 
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Any individual act within this enormous complex of concepts 
self from the point of view of criminal 
now,nover been conceived 
" outbreak wart, This kind of conspiracy does 
contain any facts which come under the crin 
by any system of criminal law in the world. 
Therefore, I cannot but investigate this complex 
she point of view of v. Ribbentrop's ministerial p 


relation to the German Reict 


February 1938, 
held the Stion of a Minas 
Gernan Reick \s shown br evidence, 
tine 
already passed to Hitler in |! 
Chancellor and head of the sta 
have submit 1 as a document Hitlerts 
10, held at the 
Ribbentrop 
polic:y according to 
Ribbentrop, therefore, did 
as customary in mode onstitutions ‘s shown 
ss it either in 
fact or in law, ‘ by an examination of the 


public law of 


According to constitutional law, as 


developed in modern statcs in the course of the 19th 


and in the beginning of the 20th century, the department 


Pad 


of the IK4nister for Foreign Affairs belongs to the exccutive 


functions, 
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The liinister for Foreign iffairs has to share the resvon- 
sibility of conducting foreign policy with the Prime 
Minister. This involves in a parliamentary democracy, 
resnonsibility to the representatives of the peoples; in 


nonarchical or presidential constitution to thechead of 


the state. This responsibility is actually of political 


importance only , and infers the resigning of a minister from 

his office when he does not enjoy any longer the confidence 

of parlianent or of the head of the state, Most constitution 
ake provisions for indicting a minister by the representa- 


Pa) 


tives of the oeople in case of violation of official 
dutics, But even when convicted by a constitutional court 
in a kind of criminal procedure, the minister is not 


ished, but his actions are morely declared to have bcen 


Both possibilitics to call ministers to account 
were provided by the Gorman constitution of the Weimar 


republic. By the way, the possibility of indicting 
a minister has never been made use of, 

Constitutional law of the 3rd Reich utterly 
changed this state of things. .. short time after Hitler 
h-d cone to power, parliament was asked, with reference to 
existing internal difficultics to give its consent of an 
"Wnabling ct" (Ermaechtigungsgesetz), The German 
people and its representatives expected at the time that 
this authorization was to be used temporarily, and merely 


for the removal of actual distress 
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Th 


his law became, however, the foundation of a miplete transfor- 


constitution, 


to a parlianent did no lonrer 
exist. It changec into the responsibility towards the Fuchrer and 
Reich-Chancclior, in whose person the authority given up by ; 
nent, now rested, Now there ronainec but one responsibility ; 
towards the heac of tho state, Starting fron this parliancntary 
authorizaticn all functions, derived from the saver of the statc, 
concentrated moze and nore in Hitler personally. The tracitional 
division of scwcer, the result of a more then century olc strugrle 
for constitutional rights becane an ompty shcll by joining together 
ali means of power and thercby obsolete, The power was con- 

eontrated in the hand of the Fuchrer, who hac it applied by his 
plenipotentiarics scnaratcly. The theory of the statc-law of the 
3ra Reich designatce this as ce! chanve from the actual to the func- 


tioned division of pa 
change hac. taken place did not act 
ony longer uncer his own responsibility but only by the orcer 
(Auftrag) he ha 1 from the heac of the statc, What applied 
to the incivicual, a anrlice toe the former Reich-Cabinct. It 
hac no influcnee any longer on stat 
‘Lous branches of acrrinistration technically 
political , > longer oxistccd with which 
hormaliy the ifinistors as a Group hac to ccal with - and so to 
the cabinet - the tasks of the council of the 7iinisters were done 
automatically oy the weisht of the facts, Thereforo >» as the hearing 
of witnesscs has showm, it never met curing von Ribbentrop's period 


of officc, 
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Even the title "Ministor" cid not signify any longer the head of a 
Cepartnent of adninistration (Rcichsressort) but bccane a nore title 


expressing 


Therresult of this reform was that the liinistcr for Forcien Affairs 
also cid not have any longer the right to sct dow the directives 

of forcign policy. The hcaring of cvidcnee has shown this fact also 

in the form of speeches and uttcrances of Hitlcr, in which he, c.¢. 
aftcr the Rhincland occupation anc the "inschluss" of Austria said, 
that he brought about thesc, as he called thon "sreat dccisions" 
against the will of his acviscrs by his own cccision and referring to 
his responsibility towards the German pcople and history. Scen fron 
the statc-law point of vicw this means that no minister had the pos= 
sibility of preventing the decisions. Also from the statc-law point 
of vicw he was not authorized to cxanine the lecality of the Fuchrer's 
cecisions, Because from the just-ccseribed concentration of oll 
functions of state power in Hitler's person followed that he was 
authorized to carry out legislative and cxccutive functions. A special 
form of the act of legislation was no longer provided for in the 3rd 
Reich, Also there was no measure by which from the contents of the 
Fuchrer!'s decisionsone could craw conclusions, whether he adtecd in - 
his capacity a law-giver or as hcac of the cxcecutive. The con- 
ecption of matcrial law, lsid cown in Germany as in’all contincntal 
statcs till the assurtion of the power (linchtucbcrnahnc), cornplctely 


Given in the forn 


u 


lost its meaning; also incivicual cireetives were 


of laws, 
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In all constitutions the authorities who's task it is to apply 


laws are forbidden to exemine the contents of these laws. This 


i§ even valid for jurisdiction, how much more for agencies of 


Leal 


administration, The application of a law that was made in the 
correct war, provided for by the constitution must not be refused 
by any office in the state. The action of examining even by the 
law courts is limited to the question whether the way lsid down 
by the constitution has been followed. This isalso the case in 
oritain and the United States, wherein decrees issued 
executive may be subject to examining with regard to their 
contents but not laws passed by parliamen 
In the state law of the 3rd Reich there was only one 
for 2l1 expressions of will of the state: the Fuchrer. 
‘ton could not be found out on account of the dissolution of 
conceptions of state law in which capacity he acted. The 
law of the 3rd Reich, therefore was debased 
neolosy of revelations of the Fuehrer. The old discrizinations 
ceased to exist in the thinking of the Ministers, The only 
question thot could arise in stotc low of the 3rd Reich was, 
whether the will of the Fuchrer was ¢ essed in aclear enough 
way 23 to contcin the will of the stzte 
of constitutional law was unmistskeably 
the result of having transferred the pseudoemilitary way of 
thinking tc the sphere of politics. The conceptions obedience 
ani discipline were transferred onto a department in which they 


did not belong. 
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In connection with the statements on the elimination of the tra 
ditional division of power we must point to a fact, which is 
just as characteristic for this despotia i generis (Latin 
the original Transl.), as it speaks against the existence of 
conspiracy or a common plan. 

The hearing of evidence shows no kind of council-giving 
or controling agency to the head of the state, Neither the cabinet 
nor the Reich-defense-council nor any other advisory committee 
had any influence on Hitler's decisions. 

The key documents and the statements of witnesses only sHow 


monologues of Hitler before an increasing audience. All, that 


has the appearance of a council, is in reality reception of orders. 


The hearing cf cvidence has shown it to be certain, that efforts 
to influence Hitler could at the most lead to reactions not 
to be precalculated. 

Herr von Ribbentrop and several of the other defendants, 
without doubt, had considerable power in their own sphere 
which did not interest Hitler. They were, however, completely 
denied to participate in the great decisions on war or peace, 
armistice, peace offers etc. 

In the position of Foreign ‘Minister, as held by Herr von 
Ribbentrop, an independant personality could not be tolerated. 
Herr von Ribbentrop was aware ofthis as Under Secretary of State 
v. Steengracht has testified here. He stated: Hitler could 
have use for an Under Secretary for foreign affeirs but not for 


a Minister of foreign politics. 





' TAM 


- 0090 


This development of practice of constitution and government can hart; 


ly be reconciled with the thought of a common plan and conspiracy. 


The conspiracy demands, as we have seen,a combination and 


agreement in aims at which the participants form their will 
freely. The political practice of the 3rd Reich only knew 


the acclamation. 
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Vv. 


Renerks on the legal « significance 
Of political actions. 


So far, ny examinations have been bascd on the norms 
Of actual criminal law as laid down in yam. 6. «= 
should not like to close may statenent without drawing 


the Court's attention to the relation between politics 


The essential contents of politics is and 
renains, in the life of sovereign statcs, the defence 
of the intercsts of one's own peoplc. 
to lct this interpretation of politics become debased 
to uns serupulousness, international life has established 
the concept of the settlenent of interests, and 
2acy 2s representative of this principle. It 

iplomacy which has had an essential influence in 
establishing the principles of international relations 
end, therefore, of international law. The imperfection 
of international legal order is causca by the co- 
existence of many countries, which were acting on a 

< 

base of equality. Its Achillcan heel was the lack 
any superior authority which could have been in 
position to ensure the existance of lecsal order 
Sane way as the authority of a state is able to 
within its own borders. For all the tine unrestrained 
display of forccs has, thercforc, played a far greater 
part in the international spherc. Statesnen arc 
connitted to take care of thcir people's intcrests, 


If they fail in their politics, then the countrics 


-~ 88- 
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they wore acting for, have to bear the consequences, and they 
thenselves ars judged by the judgemont of history. But in a legal 
responsible only to their 


proper country for acts 


country was charged with, acts looked upon as in= 


fringins internctional law. The foreign country injured by the 


action in question could not hold responsible the acting individual. 


The nartition erected by internaticnal law, respectful of national 


7, between the acting individual anc foreign powers, 


only removed in the case of war crimes, whereof I have spoken. 


4t any rate, such was at the beginnings of world war II 


a i ne i ee Oe RR CR ee 


the concention of international law, and it was not affected 


opnosin: 


ief French prosecutor gave as a reason for the 
indictment of leading men of the late, regime the fact that a 


German government, which might be able to take , diction 


fullest esteen for this most elegant argumentation, 
but it cannot remain hidden to ritical observer that such 


a sharp losic has led to a false conclusion. Any organized 


resistance headed by a national government 
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came to an end when the Germin Wehrmacht was utterly defeated 
and the whole of the German territory occupied by the Allies. 

The 4 principal victorious powers, which form this tribunal, 
acquired, together with-actual authority a legal title recognized 
by international law concerning any decision as to the fate of the 
German n2tional territory. They could have divided up Germany. But 


they chose another way. In the Berlin declaration of June 5, 1945, 


they 2ssuned "sur @ authority within Germany, including all the 
3 Ys a 


powers possessed by the German government, the High Command and 


any state, municipal or local government or authority." But this 


was all, The declaration expressly emphasizec 


of the sid authority did not effect the annexation 


———- 


The exercise of the claimed powers was transferred t 
Control Cormission, composed of the commanders-in-chief of 


four occupation zones, 


a transitory state 
agreements, 


Governments of the United Kingdom, the Unite 1 States 

America md the Union of Soviet Socialist Repu ii ée 39 
and the Provisional Government of the French Repubiie, 
hereby assume supreme authority with respect to Germany, 
including all the powers possessed by the German Govern- 
ment, the High Command and any state, municipal, or local 
government or authority. The assumption, for the purposes 
stated above, of the said authority and powers does not 
effect Pha annexation of Germany," 
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made public by means of the stitement of August 2, 1945. The 


tsdan "Avrsement for the establishing of a Council of Foreizn 
nisters" transfers to the said council the preparation of a 
ratified by a German government 
government suitable for this purpose has been coustituted", 
urcement provides regulations concerning Cermany 
onder allied control. 
Those wordings make it clear that Germany is to remain a 
te, that it is being placed under allied control and 
blishment of a German scovernment is 
a future date, peace conditions. This 


to enter into 


tionally qualified 


ors have acco 
manner 
the transition 
the = temporarily 
~ Cerman government. We are therefore entitled to 
Declaration as a foothold for 
on of Germany's posttion, 


Lapa)! 


[Ine Cerm.n state, accordingly, has not been annihilated. 





UH 


H1255 - 0095 


Germany is burdened with obligations, which srose from her 
sible only, when the state upon whose attitude the 


on and the one must answer for it are 


countenanced as one and the same legal body. 


Thouch the Germin State, at the moment, 
to act according to International Law through 
not venished from the sphere of the internatio 
The finaldeductions of Mr. de Menthon cannot be 
fact that his supbosbions 
the jurisdiction of the victorious powers 
Nationa: 
cannot be based on current International 


deviates from the international lecal order. Furth rmore it con- 


ss SS A te ee ee ee ——— Ls ee se 


tradicts fundemental principles of 


a tee nn ne ne 


ra 


If toe French prosecutor is of the opinion that the Tribunal 
exercises the authority of the Gerne: 
- de Menthon does 
ist losically apply the sentence "nullun crimen 
existing in Germany. An act could 
punishable only, if 
punishable accordin; to the German law. Tris does not 


criminol responsibility for the violntion of 


nati treaties 2 issurances, 4S Well as for the parti- 
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In recognition of this, the Control Council for Germany in 
its proclamation No. 3 has reinstituted in the system of German 
criminal law, two international principles, wherefrom the 


Hitler Regime had deviated: namely prohibiting retroaction 


L 


and analogy. 


sd the perception of such a 
se with the principle, that 
clenents are stated in 
cases, in which the cruslty of 
its deserved punishment 
is could hold true for crimes which, in consequence 
normal amorslity of the Hitler 
not punished in Germany. 
idence from the 
Law and th 
in the session of 20 June 1946 
findings in thes2 
ocecdines., Up to now, the code of international law has 
been unadl.e to solve the problems which are to be decided here. 
On the basis of these shortcomings, the second world war 


broke out. The repercussions of this catastrophy - which 


could nct be prevented by this legal order ~ cannot be fully 


evaluated today. 
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TO prevent their recurrences in the future, this is the 
high aim of humanity as expressed in the treaty of London 
of 8 August 1945 . That the objectives of this treaty could 
not be reached, is shown with alarming certainty by the fact, 
that on the very day on which the charter of this Court wes 
proclaimed as a new law of the world, the war between the 
Soviet=Union and Japan broke out, Its vossibility had beon 
| allies of the Sovict-Union, 6 months 
it, it was pointed out that Russia had 
Japane In other words, this 


case of an unprovoked attack. 


I have illustrated, that the attack and the attacker 
cannot be ie 1 by a general definition inside the sphere 
of the phenomena of reality > attacker can only be branded 
by a Yorld authority. This supreme organ of humanity must 
possess not only an actual but also 
Universal trust must b: in 
It must de an Areopagus which stands above 
conflicting parties and before which these partics can only 
appear, searching for justice, but not to varticipate in it 125 


judges, 


We are in a period of transitior from an old law, 
under whose rulo the ruins around us were created, to a new 
code of world law, which takes shan, 


morally and cffectively consolidated. 
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To judge and punish the acts which were committed by the former 


Foreign Minister Herr von Ribbentrop, his share in the happenings, 


the limits of his. capability, and his ow personal guilt is a dif- 
ficult task, taxing human endurance almost beyond strength y in this 


period of transgressions and development, 





